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IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR

BEFORE

HON'BLE SHRI JUSTICE SANJEEYV SACHDEVA,
CHIEF JUSTICE

&
HON'BLE SHRI JUSTICE VINAY SARAF

WRIT PETITION No. 29547 of 2024

SHAILENDRA VERMA AND OTHERS
Versus
STATE BAR COUNCIL OF MADHYA PRADESH AND OTHERS
&
WRIT PETITION No. 23220 of 2024

ABHISHEK KUMAR JAIN
Versus

STATE BAR COUNCIL OF MADHYA PRADESH AND OTHERS

Advocates for the Petitioners:

Shri Shashank Shekher - Senior Advocate with Shri Amanulla Usmani
Advocate and Shri Bhoopesh Tiwari - Advocate for the Petitioners in WP
29547 of 2024.

Shri Greeshm Jain - Advocate for Petitioner in WP No.23220 of 2024.

Advocates for the Respondents:

Shri Aditya Veer Singh - Advocate for Respondent Bar Council of India.
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Shri Sanjay K. Agrawal - Senior Advocate with Ms. Sharon Agrawal -
Advocate for Respondent No.8 (Smt. Geeta Shukla).

Shri K.C. Ghildiyal - Senior Advocate with Ms. Warija Ghildiyal -
Advocate for Respondent State Bar Council of Madhya Pradesh

Reservedon : 26.08.2025

Pronouncedon: 19.12.2025

JUDGMENT

Per: Justice Sanjeev Sachdeva

1.  Petitioners in W.P. No. 29547/2024 are elected members of the
State Bar Council and infer alia seek setting aside of order dated
31.01.2022, whereby Respondent No. 8 (Smt. Geeta Shukla) was
appointed as the Assistant Secretary of the State Bar Council.

2. In W.P. No. 23220/2024, Petitioner an Advocate inter alia
seeks setting aside/quashing of the resolution of the State Bar Council
dated 09.07.2024, whereby Respondent No. 3 (Smt. Geeta Shukla)
was appointed to the post of Secretary of the State Bar Council.

3. Though there are other incidental prayers in the petitions,
however arguments by all were confined to the prayers seeking
quashing of the appointment of Smt. Geeta Shukla as the Assistant
Secretary and then to the post of Secretary.

4.  As per the Petitioners, Smt. Geeta Shukla has been granted out

of turn promotion on 31.01.2022 from the post of Lower Divisional
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Clerk (hereinafter referred to as LDC) to the post of Additional

Secretary of the Bar Council by giving her an acceleration of six posts
without there being any provision of out of turn promotion in the
Rules of the State Bar Council and later on 09.07.2022 given further
out of turn promotion and appointed to the post of Secretary. After
filing of the petitions on 25.08.2024 she has been reverted to the post

of Additional Secretary subject to the outcome of the Petitions.

5. As per the Petitioners the promotion of the employees is to be
done by the General Body of the Bar Council on the recommendation
of the Executive Committee and on merit cum seniority basis. The
Executive Committee has to conduct a suitability test every two years

to assess their knowledge and skill.

6. It is contended by the Petitioners that applications were invited
from advocates for appointment to the post of Assistant Secretary.
Several advocates applied. Smt. Geeta Shukla also applied and stated
that she had experience of practice of 08 years. Test was conducted
on 01.03.2019. Smt. Geeta Shukla secured ‘0’ mark in drafting Writ
Petition, ‘2° marks in drafting letter in English and ‘3’ marks in
drafting letter in English. i.e. total of ‘5’ marks as against ‘40’ marks

secured by the top candidate. She ranked 12th.

7. No appointment was done on the basis of the said Examination.
However, by order dated 31.01.2022, the Chairman of the Madhya
Pradesh State Bar Council promoted Smt. Geeta Shukla, who was
then an LDC, to the post of Assistant Secretary of the State Bar
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Council. Subsequently, the General Body of the State Bar Council in

its meeting held on 07.07.2024, accepted the representation of Smt.
Geeta Shukla, that the post of Secretary was vacant and she had been
discharging the duties of the Secretary being the Assistant Secretary
and be promoted to the post of Secretary of the State Bar Council. She
was thus promoted to the post of Secretary of the State Bar Council. It
is informed that after filing of the Writ Petitions, said decision has

been kept in abeyance pending the outcome of these Petitions.

8.  Relevant Rules of the Madhya Pradesh State Bar Council Rules

(hereinafter referred to as the General Rules) are as under:

“22.  Powers to appoint members of the staff etc. — The
Executive Committee shall have the power to appoint,
promote, punish and discharge or dismiss any employee of
the State Bar Council except the Secretary in the manner
prescribed under the rules made by the State Bar Council
in that behalf.

23. Control over the staff.— The Executive Committee shall
exercise full control over all the employees of the State Bar
Council and shall determine all questions relating to the
eligibility of promotion, gratuity, provident fund, pensions
and all other questions relating to their employment as
prescribed under the rules made by the State Bar Council
in that behalf with prior approval of the Bar Council.”

9.  As per Rule 22 and 23 of the General Rules the Executive
Committee is empowered to appoint, promote, punish and discharge
any Employee of the State Bar Council except the Secretary in the
manner prescribed under the Rules made by the State Bar Council.
The Executive Committee exercises full control over all employees

and is empowered to determine all questions relating to the eligibility
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of promotion etc. and all other questions relating to their employment

as prescribed under the Rules made by the State Bar Council.

10. The State Bar Council made the State Bar Council Of Madhya
Pradesh: Jabalpur- Employees Service Rules (hereinafter referred to

as the Service Rules).

11. Rule 7 of the Service Rules reads as under:

“7.- Appointments

a.) Executive Committee of the Council will be empowered to
appoint all category of employees except the Secretary, No
appointment so made by the Executive Committee shall be made
directly on regular roll of the Council until and unless such a
person has satisfactorily served the Council for a period of two
years.

However, no person shall be appointed on permanent roll unless
he / she has served as a temporary / contractual employee. Further
any employee so appointed shall be made permanent by General
Body on the recommendations of Executive Body.

An employee other than permanent shall be paid a fixed
remuneration as fixed by the Executive Body but which shall not be
more than the pay of a permanent employee of the same cadre

7(b). Accountant, if any, shall be required to furnish a security
bond for an amount of Rs. 25000/~ (Rupees Twenty five thousand)
before they are appointed as such on the staff of the Council.

Provided that Executive Committee may increase the security bond
amount from time to time as per the circumstances which it deems
fit and proper”.

12. As per Rule 7 of the Service Rules the Executive Committee is
empowered to appoint all categories of Employees except the
Secretary. Further that no appointment shall be made on the regular

roll of the Council unless a person has served as an employee for a
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period of two years. Further that no person shall be appointed on the

permanent roll unless he has served as a temporary/contractual
employee of the Council and he shall be made permanent on the
recommendations of the Executive Committee only by the General

Body.
13. Rule &8 of the Service Rules reads as under:

“8. Procedure for Appointment, Promotion and Re-Employment

Appointment: Appointment of members of staff could be direct or
through promotion. However, unless a person is qualified for the
post, shall neither be appointment nor be promoted.

Promotion - The promotion shall be done by General Body on the
recommendation of Executive Body.

Promotion shall be made on merit cum seniority basis.”

14. As per Rule 8 of the Service Rules, appointment of the Staff
could be direct or through promotion. However no promotion or
appointment can be made unless the person is qualified. The
promotion is to be done by the General Body on the recommendation
of the Executive Body. Promotion is to be made on merit cum

seniority.

15. Rule 9 of the Service Rules under the heading General Rules
prescribed for a Suitability Test under sub rule (g) and reads: “ The
Executive Committee of the council preferably after every two years
shall hold a suitability test of the employees of the Council so as to
assess their knowledge, experience and to improve their working

skills and administration of the Bar Council.”
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16. The Qualification for appointment to the post of Secretary

prescribed by the General Rules are as under:

“QUALIFICATIONS AND CONDITIONS OF SERVICE OF
THE STIPENDIARY SECRETARY, ACCOUNTANT AND
OTHER MEMBERS OF THE STAFF

(1) The Secretary of the Bar Council shall on the date of
Appointment:

(a) Have obtained a degree in law of a University in India.
(b) Have been an Advocate of less than five years standing.”

17. For being appointed to the post of Secretary, the person should
have obtained a degree in law from a university in India and should

have been an advocate for a period of five years.

18. Though the contention of the Petitioners is that Smt. Geeta
Shukla was in full time employment when she had enrolled in a law
course and thus she could not have been enrolled as an advocate,
however there is no challenge to her enrollment as an advocate in
either of the petitions. It is not in dispute that she enrolled as an
Advocate in the year 2011 and was employed in the State Bar Council
in 2013. Even if it is assumed that she was legally enrolled and
practiced as an Advocate, her standing as an Advocate would be for

only two years.

19. The hierarchy of the posts of employees in the State Bar

Council are as under:

STRUCTURE OF PAY SCALE OF PERMANENT EMPLOYEES OF
STATE BAR COUNCIL OF MP

DESIGNATION PAY SCALE (in Rs)
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Secretary

12000+400+18000+450+20000

Assistant Secretary

8000-275-10500-13500
10000-300-18000

Superintendent 6500-200-10500
Accountant 5500-175-9000
Steno 5500-175-9000

Accountant Trust

5000-150-8000

U.D.C.Gr. 1 5000-150-8000

U.D.C 4000-100-6000

L.D.C 3050-75-3950-80-4590
Daftari 2610-60-3150-65-3540
Peon 2550-55-2660-60-3200
Chowkidar 2550-55-2660-60-3200
Sweeper 2550-55-2660-60-3200

20. Smt. Geeta Shukla was employed on the post of LDC when she
was directly promoted to the post of Assistant Secretary. As noticed
above, between the post of LDC and Assistant Secretary there are
several posts which draw a higher pay scale than a LDC i.e. UDC,
UDC Grade 1, Accountant Trust, Steno, Accountant and

Superintendent.

21. The Contention on behalf of the State Bar Council and Smt.
Geeta Shukla is that unlike the post of Secretary, there is no
qualification prescribed by the rules for the post of Assistant
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Secretary and as such she could have been promoted to the post of

Assistant Secretary.

22. Clearly Assistant Secretary is not a promotional post for the
post of LDC. Smt. Geeta Shukla thus could not have been directly
promoted to the post of LDC. There are two modes prescribed for

appointment promotion and direct recruitment.

23. For the purposes of direct recruitment, an advertisement was
issued by the State Bar Council on 25.01.2019 calling for applications
for the post of Assistant Secretary.

24. Said advertisement reads as under:

"HEGYCY U JfUaear IRYe Heeh dfd Ue g sToh
3FHCTRT § fedTeh 28.02.2019 deh 3TdesT 97 JHAT AT &

eret

R T AT &F T TohdlT 3T $TRA T T ATaaFar IRvE &
31Tl & &9 & ATAThd g1 a 38 18, 3Tl 1 R | 71T
81 T ey H 81 gatar g1 fohell Y 3rferaerar e & 3ftraerdr
& & F 5 a¥ 1 Al sqaar 1 3791 81| IHT 37 faaraeT
et 1 35 a¥ @ FA 45 a¥ ¥ IR+ T g W TToF
3FAICAR I ATGFAT IRYE & TG & ATH et AT I3
& Y AT TG & GaRT THTOIT &1 3AGeT 92T HY| 3dceT Iy
U S W AEIYSY ey 3if¥adar aRve ganr fAuiia
fofad @ wifees adie g 3m9e §{eT exdast & @y 3ufeyd
gIeTT 81T, TSIEeht i$ =g IRWe a1 &g et gom| wfatel
3ricar &1 Agfad o a¥ i afkder safer 7 gl 3
deleTAT 15600-39100+5400 BT Td AT HHYI W defel geia
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3 | o7 U TAaeFar IRYE & HAIATER 9o gl | T
Jftaear aRve gary 39 a3« gfshar & for = vy
3ifa# 9 fAearaes grem«

25. Said advertisement prescribed that the applicant should be
enrolled as an advocate and should have practiced as an advocate for
a period of 5 years. Additionally it stipulated that a written and an oral

test would be conducted.

26. Though Smt. Geeta Shukla did not have the requisite 5 year
practice experience, she applied for the post stating that she had 8
years’ experience as an Advocate. She also took the written
examination. Smt. Geeta Shukla secured ‘0’ mark in drafting Writ
Petition, ‘2’ marks in drafting letter in English and ‘3’ marks in
drafting letter in English. i.e. total of ‘5’ marks as against ‘40’ marks
secured by the top candidate. She ranked 12®. For an unspecified
reason the recruitment process was abandoned and no one was
appointed to the said post. Subsequently, by an order dated
20.01.2022, the Chairman of the State Bar Council appointed Smt.
Geeta Shukla, who was an LDC, as the Acting Secretary of the State
Bar Council. Subsequently in a meeting held on 30.01.2022, the
General Body of the State Bar Council appointed Smt. Geeta Shukla
as the Assistant Secretary with effect from 01.02. 2022 directly by
way of promotion from the post of LDC by jumping six higher posts.

27. The resolution dated 30.01.2022, granting her promotion to the

post of Assistant Secretary, reads as under:
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“(2) A AT ket A IRV A fawe aRFEAfAT & feeren
20/12/2021 T HRAGRT AT HI IGHR JGUT fhar| Fifh Y
HS TIel o AT FHT Tellol & LT HEled & TISC 1S
I TR 3agerell T, A A FET Tehrell Tam Pl e el
I, 3R TR 20/12/2021 T FrATerT 8 187 3| AFcr afar
[T o SH FHrdehlel H JgG ITOT e 39 UG & heledl &l
fAdga fFar §1 9 vH-p1H TA-US &Y. do ST § v geprea
X GHT 8, THi3C & I H Y01 § Ud ARG IR SeThT
Feclel dIT SYIgR WA ¢l 37 aRTEATAAT & NFAAT Ifrar
el e Ao fafdes r AR I/w w aRwe 7 dgrw
g & ug 9T T3¢ 3HTE T T 38 15600-39100+5400 AT
dAAAT & AR ftherd dU5 561.00 A Teloalc fohar ST &
3%Fd YeledATd featier 01.02.2022 & TetaRier gf| & shrdepidy
afaa & AR & @Il

28.  The resolution records that Smt. Geeta Shukla had assumed the
charge of the Acting Secretary on 20.12.2021 1in special
circumstances as the Secretary Shri Moin Khan defied the orders of
the Chairman and did not call the general body meeting and took
leave and did not attend office since 20.12.2021. The resolution
further records that Smt. Geeta Shukla has very efficiently performed
the duties of her office. She is a law graduate and has also practiced
as an Advocate, is efficient in accounts, has good control over
employees and has commendable behaviour. The resolution records
that Smut Geeta Shukla, LDC is granted out of turn promotion based
on her merit to the post of Assistant Secretary. She would continue to

discharge the duties of the post of Acting Secretary.
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29. Said resolution and her so called out of turn promotion is

clearly unsustainable. Though Smt. Geeta Shukla is a law graduate
and enrolled with the State Bar Council, however she has not
practiced as an Advocate for a period of 5 years. No doubt the rules
do not prescribe 5 year experience as an advocate but the
advertisement issued by the State Bar Council stipulated such a
period. She admittedly does not possess the qualification. Further, the
resolution states that she is given out of turn promotion based on her
merit. A jump of six posts is not sustainable even for an exceptionally
meritorious candidate. Smt. Geeta Shukla cannot be called as highly
meritorious keeping in view the abysmally low marks obtained by her
when she had taken the examination for the post of Assistant
Secretary in the year 2019. Thus, her out of turn promotion from LDC
to Assistant Secretary is not sustainable. Not only is she given out of
turn promotion jumping over six posts, she has been discharging the
function of Acting Secretary since 20.12.2021. No efforts have been
made by the State Bar Council to fill up the posts in accordance with

the rules.

30. While performing the duties as the Acting Secretary, Smt.
Geeta Shukla gave an application for being appointed to the post of
Secretary. Said application was placed before the Executive

Committee and on 07.07.2024, the following resolution was passed:

“1. AHA AT YeFell FER—H/HRSRT G & e W
eI ot ferar 2 i aRwe # ada= # gieg ug
feret 8, wd Al ofar eFen, e |fa & ue W Ed g
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TRIT & 9g Hl FRIAR HRIBRT Af9d o §7 H G971 o5 ast T
AT STofeh & X @Y § Ud | ug g HuiRa Jeaar s
@dr gl Hﬁzeﬁﬂ?ﬁ?ﬂweymaﬁqgﬂd@rwﬁmﬁ
gfRIa gg 9 Id=Td T 15600-39100 A3-T 7600 3 T of s I
79900 # foherd X Y feretieh 01 Sellg 2024 & Teleetd foha
AT

2. el afafa & geaa #. 6 Q)/@rH2024 AR
11.02.2024 T 3RIAT Ut AT 3R 376l 1 3.4, faIfdesh 9s-1
% Ug W Jaled I g ddFART 9300-34800 U5 9-3200 H
3T S8R T 32800 A Therd o g faefioh 01.07.2024 &
SeTe ford STt Y Feligpter & STl &

3. AEYYGY U JfAgear aRwe ey & SRR 39 Aol
IGICERN Tgel Ay &l f&aTier 07.04.2019 T IS QAT
o 9e IR YT 5. 14 T 15/, H1/2019 TR X AgeFe fohar
T AT TG AT VAT FHT Y Joh A 0T 3] AT
foram arm 7| 3T JEATT W AR FgAT & AR N
qeEIhIoT foham STt B CIRUT faardy &1 iRl gfAafa Hir
da& featir 07. 04.2019 A IR I&AG &F. 15/@1H./2019 &
3THR TR WU & Ue T Feleald Hd §'€r ddTHTA
5200-20200 3T F-2800 & 3T dffw T 28700 # herd
&3 feTiah 01.07.2024 & ereT fordr ey iy wfiepfer & sme &1

31. The resolution of the Executive Committee, qua Smt. Geeta
Shukla, records that post of Secretary is vacant and Smt. Geeta
Shukla, being an Assistant Secretary has been satisfactorily
performing the duties of Acting Secretary and possesses the requisite

qualifications and as such is appointed on the post of Secretary.
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32. Since the resolution appointing Smt. Geeta Shukla as the

Secretary was challenged before this court in the subject W.P. (c)
23330 of 2024, the General Body noted that Smt. Geeta Shukla, being
an Assistant Secretary, was as it is performing the duties of Acting
Secretary, so it was decided to keep the decision appointing her as the
Secretary in abeyance subject to the outcome of the said petition. The

resolution records as under:

“Ug, shATH | IEATT . 31/3iT.61./2024:-

HEIUSET T 3Taerdr uRue i AT HT I S5 et
07.07.2024 & fATACH & qeEor & Hay A faaR fhar| e
dgd AT AT YeFell H Yoot H AT 9g W HgFa
fhar arar an, 39 Afag 9 @1 HYFd w1 AT 3T
AT & AT oh. See] WY 23220/2024 F FeAlel &Y a2 &, SiY
o difed §1 50 T9Y & AT HraregeT A1 JAY fIarT ganrt
Areslie & 1S, TS et fhar 3T Aty ANAfa Aar
QeI G4 hT TG hIAhRI HTIT & e T hRAc 1891 Ua Safehr
Tt & 9g R Aged A 3Td ~ar ey & 3ifdd Ao &
3refleT et

T & &aid 07.07.2024 Fr AHGT AT AT d6h A IR
JEATT . 14/, &1./2024 & 36k a4 # RIT F&T &F. 77 &
oY & 9Rd AU & e aEeT @I fr o A
qEEIAOT 8] 38T 11 |

SRIFATTAR HTHT THT I d&h feaAieh 07.07.2024 & Ffaed
T FEEFHTT A ISErehyoT famar aram |«

33. In the present case, there is no recommendation of the
Executive Committee, recommending the appointment of Smt. Geeta

Shukla as the Assistant Secretary as required by Rules 22 and 23 of
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the General Rules and Rule 7 of the Service Rules. She was appointed

by the Chairman as the Acting Secretary on his own and then given
the out of turn promotion to the post of Assistant Secretary from the
post of LDC by the General Body. Thereafter she is given an
appointment to the Post of Secretary without possessing the requisite

qualification and without conduct of any selection process.

34. The Chairman is stated to have exercised powers under Rule
109 of the General Rules to appoint Smt. Geeta Shukla as the Acting
Secretary. Rules 109 of the General Rules reads: “109. Save as
otherwise provided in the Act or in the Rules made under the Act, the
Chairman hall exercise a general control and supervision over all

matters of the Bar Council.”

35. Power of general control and supervision granted to the
Chairman does not empower him to ignore the mandate of the

General Rules and the Service Rules framed by the Bar Council.

36. Section 11 of the Advocates Act, 1961 reads as under:

“11. Staff of Bar Council.— (1) Every Bar Council shall appoint a
secretary and may appoint an accountant and such number of other
persons on its staff as it may deem necessary.

(2) The secretary and the accountant, if any, shall possess such
qualifications as may be prescribed.”

37. Section 11 of the Advocates Act mandates the State Bar
Council to appoint inter alia a secretary and the secretary must
possess the qualification as may be prescribed. There is no merit in

the contention of the Respondents that Smt. Geeta Shukla was
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appointed as the Acting Secretary as no one in the office was willing

to take up the responsibility of the post of Secretary. If that were the
position, the State Bar Council should have taken immediate steps for
appointing a qualified Secretary for the State Bar Council and not
permitted a non-qualified person to continue as the Acting Secretary

for a period of four years.

38. The mandate to appoint a Secretary has been issued by the Act
for the reason that the State Bar Council is a Statutory Body and the
Secretary of the State Bar Council has to perform several statutory
functions under the Advocates Act, the General Rules framed by the
State Bar Council and Part I1I of the Bar Council of India Rules. The
Secretary of the State Bar Council is also a member and/or ex-officio
secretary of various Statutory Committees. The Secretary of the State
Bar Council has to inter alia draw up Decreetal Orders in respect of
orders made by the Disciplinary Proceedings, where costs are
awarded; take steps to prepare and publish electoral rolls for the
purposes of the election of the State Bar Council besides performing

several other statutory duties.

39. The post of Secretary being an important post, qualification for
appointment to the said post has been prescribed by the Rules and
same being mandatory have to be satisfied before anyone can be
appointed. Clearly, the State Bar Council has promoted Smt. Geeta
Shukla to the post of Assistant Secretary and then appointed her to the
post of Secretary in violation of various provisions of the Advocates

Act, 1961, the Madhya Pradesh State Bar Council Rules, State Bar
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Council of Madhya Pradesh: Jabalpur- Employees Service Rules and

also the Bar Council of India Rules.

40. In view of the above, the Writ Petitions are allowed and

disposed of in the following terms:

(1)  Orders of the State Bar Council dated 31.01.2022 and
09.07.2024 are set aside; and

(1))  The promotion of Smt. Geeta Shukla as the Assistant Secretary
and her further appointment to the post of Secretary of the State
Bar Council is quashed. She shall be reverted to her
substantially appointed post of LDC; and

(111) The State Bar Council of Madhya Pradesh shall take immediate
steps for appointment of a Secretary of the State Bar Council in
accordance with the Rules and the prescribed qualifications and
complete the process of appointment within a period of two

months from today; and

(iv) The State Bar Council of Madhya Pradesh shall also take
immediate steps for appointment of an Assistant Secretary for
the State Bar Council. The appointment shall be in accordance
with the rules and as per the qualifications prescribed by the
advertisement issued on 25.01.2019 and complete the process

of appointment within a period of two months from today; and
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(v)  During the interregnum period of two months, the State Bar

Council shall appoint a duly qualified person as an Ad-hoc
Secretary to perform the duties of an Acting Secretary.

41. Petitions are disposed of in the above terms. There shall be no

orders as to costs.

(SANJEEV SACHDEVA) (VINAY SARAF)
CHIEF JUSTICE JUDGE

YOGESH KUMAR sz
SHIRVASTAVA S
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